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Sexual Harassment Regulation 20 Years: Focusing on the
Development of Legislation and Court Decisions

Jin Kim*

ABSTRACT

The legislation on sexual harassment, first legislated in the Third
Amendment to the Equal Employment Act, has changed considerably in the
aftermath of the fighting in reality. The courts, too, responded slowly to the
problems of the real world and to various problems.

Court decisions that initially focused on capturing the substance of
workplace harassment and determining its requirements and scope, and to what
extent the responsibilities of actors and employers are to be held, emphasizes the
protection of victims and the steps to be taken toward the future. In addition, the
transition to proof of responsibility has evolved to consider how gender
sensitivity and victims’ perspectives should be considered in fact recognition
and judgment standards, as well as beyond the walls of fact recognition. In 2017,
the Supreme Court ruled out that the court should not deal with disadvantages
not only to the victim but also to the victim’s helper. It can be said that the norm
has now given the message that we should learn to be “good companions of

victims of sexual harassment.”

KEYWORDS

sexual harassment, victims of sexual harassment, gender sensitivity, perspectives

of victims, gender discrimination

* Lawyer, Jihyang Law Office.
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1) 2HEHE

a0l A8l golehe oi7t thEolA| AL tiEeke 212 19759 Lin Farley
of s 3itt, Lin Farley= 1974 9 tistojlA] ofdn}t Ao thgt 4o)E 5
£ HgeolA Aglgolate S 33t Zlolchs) MY 19761 Williams v,
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TF -84 Aol H= Alo] SHEEHHH A43Es AAE ] o f3olehe He B
Alekoitt, ®3F 19809 EEOC 4352 sk A3 UastHA] 43lE0]
1964 AlRIARHo| oJsto] FA|E)= AAPE ] oF fFoletal sh3it, o]% 1986
& Meritor Savings Bank v. Vinson AFdolA] At 22 4322 A
HEY ATHS fERE AC R QsklaL, oW YLt eTo R I EE=A] o
5OAREAF A Y] o E AR I B 9 1 AA R AYA 2T v

|

5 4 9e 52 5—446}71 1T 7IEe AUl :Laz 1991 4

7) BFAA - EReg - uled - AR - G - Al (2014), TR W AR - 8] AR 2 o
78 eF AL, MGER TGN, ofslelAohEli ASFEH, T1% of5te] Fuleo]
A% 8L FHOR Aok Felslat
8) Catharine A, MacKinnon, Reva I, Siegel(2004), Directions in Sexual Harassment Law, Yale
University Press, p.8.
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A3lEl dal F&sts SAHE] ATEY ATHS 19919 ol B
£3)(compensative damages)?}t A& 43| (punitive damages)S &2
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EEOC7} &sfjufdl S AT 4= =39t Tzt HojA= g 8
I QA AN, o] BEA|= Jackson v, United States Postal Service AFAIDS
& EEOCE ZPHA| A of] gt FAEH o 2A A Lo sS e
Q= Ao & At

53] EEOCO| &afuldrg ol tisire AF, w5A, =4, 4(dile 23,

ok

9) 42 U.8.C.§1981a (a);(b)

10) Joseph A, Seiner(2008), “The Failure of Punitive Damages in Employment Discrimination
Cases: A Call for Change,” 50 Wm, & Mary L, Rev, 735.

11) E.E.0.C. No, 01923399, 93 F.E.O.R. 3062 (1992).
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S22} 201-500%19] 7%~ $200,000.
2227} 500018 2I8H= < $300,000.
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3o x} E‘6§H7} ‘ﬂfﬂzﬂ,(intentional)’o] o= YAt J5e 4

12) Kolstad v, American Dental Association 527 U.S. 526 (1999).
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13) Davy v. Lockheed Martin Corporation, 301 F.3d 1204 (10th Cir. 2002).

14) A4 sy, o] F44 &4, vFHA £49 32 A1981a(b)(3)oll a7l EafjulA) gt
=2 2713} 2= gl

15) Sponsors' Interpretative Memorandum, 137 Cong. Rec. S15,484 (daily ed, Oct. 30, 1991).

16) Rowlett v. Anheuser—Busch, 832 F.2d at 207, quoting, Restatement (Second) of Torts,
908(2).
17) City of Newport v, Fact Concerts, Inc., 453 U.S. 247, 270 (1981).

-



BT 0IE - 21 W J318 A= THder 73

2oz Aguolok & ANH Lauare] ol4o HER IE, FH3 Pk

2o BHHAE AR E 7Pt waio) v]g] o @ol A BeiEE g;tﬂb 7o) o

AFg2 o no] S JFOo = sto] arefs]ofof gty A Lafjuf i
1 E V&S5 o} AW “uly "3 A= ¢F Hth(Keenan v. City of Philadelphia,
55 FEP Cases at 944—45)

J
J
flo
9‘1;
X,
2L
ro
o)
)
o
°
{ru
H)
r
Fo mlru
mln
12
>

® *P‘ﬁ«l o) 74
® ﬂi«l Aprke] FATE A7
T et R of7]o= ejd o Uy

@ X*ﬂi‘)ﬂ TUe AEche vy Ag-ARE
® A W74, ol= ARgo] AlolA S5 A91E M W 53] -85t
th. 9IS 501 di7]do] A= wilstear & 4
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Bessier v, Precise Tool & Engineering Co., Inc., 778 F. Supp. 1509, 57
FEP Cases 1249 (W.D. Mo, 1991)ellA Y= A7 &ajufat FAlof gt A
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AFAIE, @ 254 AA, © 919 F45, &5
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o3 9:}5*11410“‘/\19} o= 7]i ®F 74] Chel

18) Rowlett v. Anheuser—Busch, 832 F.2d at 207,
19) Heller v. Ebb Auto Co., 55 EPD Par, 40,431, 53 FEP Cases 911 (D. Or, 1990).
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7H) Ao tiro] elEa glek
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Aok BAT Bololth 9o Y HS WAST Uk %, 44 BEH

20) ¥ - whe A - el - 0% - Wl - A4 (2014), 919 BEE T), 115% ofste] waie]
U3 g FHO2 R0k, Helstar)

21) o] A|1%] GAT ARG Aol Bololat A9 SHES S AAE AR 7HEche 2
ofck, ofefat AL 53] @bt hE RGO dtelg 2ado] dhal Allzel AH A ¥
olofst A8 1A AL & 4 QIS & B 5ol EASH A0 olgHc)
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22) A kA - Fu - AR WS - A1528(2014), $19) 25 1), 1165,

23) Wolfgang Diubler(Hrsg.) - Babara Ambrosius, Allgemeines Gleichbehandlungsgesetz,
2.Aufl,, Nomos, 2008, S, 567,

24) Wolfgang Daubler(Hrsg.) - Babara Ambrosius, a.a.0,, S. 568,
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A] 230 SPISHE WS 3 A9 ALGAe] TP fReL FaA ool A4

25) BFAA - Bk - An| g - R Wi - AR (2014), Y9 SH(F ), 1155,
26) A vk - e - AR WS - A15278(2014), $19) 25 1), 1165,
27) ¥FA - R - el - R Widls - Al (2014), 919 =3 7), 1155,
28) BrAA - Bk - ool - ARl vl - Al4(2014), $19) 25 T7), 116%,
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30) Gregor Thiising, Arbeitsrechtlicher Diskriminierungsschutz, C.H.Beck, 2007, S. 211.

31) BT-Drucks, 16/1780.

32) ¥HAA - R - ul g - AL Widls - Al (2014), 919 =3 7), 1165,

33) Burkhard Boemke - Franz—Ludwig Danko, AGG im Arbeitsrecht, Springer, 2007, S. 122.
34) Burkhard Boemke - Franz—Ludwig Danko, a.a.0,, S, 122,
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35) BT—Drucks. 16/1780, S. 38.

36) Gregor Thiising, a.a.0,, S. 216,
37) Gregor Thiising, a.a.0,, S. 216,
38) Gregor Thiising, a.a.0,, S. 217,
39) Gregor Thiising, a.a.0,, S. 217.
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Reformation of Sexual Harassment Remedy System in the
Workplace: Focusing on the Introduction of Punitive Damages

Park, Kwi-Cheon* - Kim, Mi-Young**

ABSTRACT

Sexual harassment in the workplace is a serious act that leads to violations
of the right to Live and Labor Rights, as well as the issue of victims' sexual self-
determination and personal rights violations.

In other countries, such as the United States and Germany, relief has been
achieved through compensation for victims of sexual harassment and
employment discrimination.

But civil law systems for claims for damages requires workers to spend too
much time and money, and it is difficult to make effective remedies and
protections.

Therefore, it is necessary to make it possible to use the system quickly and
simply by introducing the compensation system under Act on Equal
Employment and Support for Work-Family Reconciliation and the Labor

Relations Commissions Act.

KEYWORDS

sexual harassment in the workplace, punitive damages, Act on Equal Employment
and Support for Work-Family Reconciliation, General Equal Treatment Act in

Germany, Equal Employment Opportunity Commission in the United States

* Law School, Ewha Womans University, Associate Professor.

** Economic, Social and Labor Council, Senior Policy Analyst, Ph.D. in Law.
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10) concluding observations, 2018, 3. 12., CEDAW/C/KOR/CO/8

11) Morrissey, S. (2018), Gender Budgeting: A Useful Approach for Aotearoa New Zealand,
New Zealand Treasury, https://www,researchgate net/publication/324601356
file:///C:/Users/a7078/Downloads/TsyGenderBudgeting18—02. pdf (A : 2020. 1. 4.)
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12) IMF(2017), Gender Budgeting in G7 Countries, April 19, https://www.imf org/en/
Publications/Policy—Papers/Issues/2017/05/12/pp041917gender—budgeting—in—g7—
countries (AMY: 2020, 1. 4.)

13) Chakraborty, Lekha(2016), “Asia: A Survey of Gender Budgeting Efforts,” IMF Working
Paper 16/150, IMF,
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17) Downes, R., L. von Trapp and S. Nicol(2017), “Gender budgeting in OECD Countries”,

OFECD Journal on Budgeting. file:///C:/Users/a7078/Downloads/OCED_2017 Gender—

Budgeting—in—OECD—countries, pdf (29:2020. 1. 4.)
18) OECD(2018), OECD Budget Practices and Procedures Survey, OECD, Paris,
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